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DETAILED ACTION 

1 . This action is in response to the application received March 24, 2004. 

Specification 

2. Applicant is required to update the status (pending, allowed, etc.) of all parent 
priority applications in the first line of the specification. The status of all citations of US 
filed applications in the specification should also be updated where appropriate. 

Claim objections 

3. Claim 6 is objected to because of the following informalities: it included an "a" 
before "at least one variable biometric...". Appropriate correction is required. 

Claim Rejections - 35 USC § 103 j 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zingheret al. (U.S. Pub. 2002/0038818 A1) in view of Official Notice. 

As per claim 1 Zingher teaches: 

A contingency biometric security system including: an entry point device 
including a biometric sensor system, (See Zingher figure 1) said entry device coupled to 
one or more networks and for gaining access through said one or more networks to 
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information, said entry point device requiring a pattern to be detected by said biometric 
sensor system for said access; (See Zingher paragraph 0007) 
a device for detecting a measurement related to a variable physiological characteristic, 
said device operatively coupled to said entry device and one of said one or more 
networks contingency recognition logic coupled with said one or more networks, (See 
Zingher figures 5-7 and paragraphs 0010-0012.) wherein said contingency recognition 
logic will activate if a threshold level is detected by said device for detecting a variable 
physiological characteristic; (See Zingher paragraph 0045. The eye blinking is the 
submission of an otherwise normal biometric identification with another factor to show 
that it is a distress situation.) and 

contingency implementation logic coupled with said one or more networks, wherein said 
contingency implementation logic executes a set of instructions; (See Zingher 
paragraph 0017) and 

wherein said access based on a pattern and said contingency instructions are 
distinguished from each other. (See Zingher paragraph 0011 and 0012) 

While Zingher does not explicitly teach detecting a users variable physiological 
factors to determine to determine if they are stressed it is old and well known in 
biological science that when someone is confronted their body engages in fight or flight 
preparations. Sensors to detect heart rates are old and well known in the art of 
monitoring physiological data. Therefore it would have been obvious to a user of 
ordinary skill in the art at the time the invention was made to detect fight or flight 
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symptoms along with a biometric identifier as a biometric identifier-emergency as a 
discrete identifier of a duress transaction. 

As per claims 2 and 4 Zingher teaches: 

A method for providing contingency security access to accounts or information 
comprising the acts of: configuring a biometric security device, (See Zingher paragraphs 
0007 and 0010.) said biometric security device including a biometric detector and a 
computing module, (See Zingher figures 1 and 2.) such that said biometric security 
device recognizes at least a first pattern and a second pattern, (See Zingher paragraphs 
0007 and 0010-0011.) wherein said second pattern is at least partially caused by the 
detection of a activation factor in a variable physiological measurement; (See Zingher 
paragraphs 0045. The rapid eye blinking is the submission of an otherwise normal 
biometric identification with another factor to show that it is a distress situation. To 
measure blinking as rapid requires setting and exceeding a threshold between rapid 
and non-rapid eye blinking.) 

implementing a first set of instructions executable on said computing module such that 
when said first pattern is detected by said biometric security device, access is allowed; 
(See Zingher paragraphs 0007) 

implementing a second set of instructions executable on said computer module, such 
that when said second pattern is detected by said biometric security device, a 
contingency set of procedures are implemented based on said second pattern (See 
Zingher paragraphs 0012 and 0017.) caused by detection of said activation factor in 
said variable physiological measurement factor. 
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While Zingher does not explicitly teach detecting a users variable physiological 
factors to determine to determine if they are stressed it is old and well known in 
biological science that when someone is confronted their body engages in fight or flight 
preparations. Sensors to detect physiological symptoms like heart rates are old and 
well known in the art of monitoring physiological data. Therefore it would have been 
obvious to a user of ordinary skill in the art at the time the invention was made to detect 
fight or flight symptoms along with a biometric identifier as a biometric identifier- 
emergency as a discrete identifier of a duress transaction. 

As per claim 3 Zingher teaches: 

The method as recited in claim 2, wherein said second set of instructions include 
allowing access while simultaneously notifying a third party that said contingency set of 
procedures have been activated. (See Zingher paragraph 0016) 

As per claim 5 Zingher teaches: 

The method as recited in claim 2, wherein said variable physiological 
measurement is included in the physical characteristics of voice sample. (See Zingher 
paragraph 0007. A voiceprint checks all of the characteristics of a voice sample.) 

As per claim 6 and 13 Zingher teaches: 

A method for activating contingency steps with a biometric security access 
device comprising the acts of: configuring a biometric access-sensor in said biometric 
security access device, (See Zingher paragraphs 0007 and 0010.) such that said 
biometric access device recognizes a permanent biometric input and a at least one 
variable biometric input, (See Zingher paragraphs 0007 and 0010-0011.) wherein said 



Application/Control Number: 10/807,898 Page 6 

Art Unit: 3694 

at least one variable biometric input is distinguishable from another variable biometric 
input based on an activation threshold; (See Zingher paragraphs 0045. The rapid eye 
blinking is the submission of an otherwise normal biometric identification with another 
factor to show that it is a distress situation. To measure blinking as rapid requires 
setting and exceeding a threshold between rapid and non-rapid eye blinking.) and 
activating a contingency set of instructions by providing a signal that said variable 
biometric input has exceeded said activation threshold to said biometric access sensor. 
(See Zingher paragraphs 0012 and 0017.) 

While Zingher does not explicitly teach detecting a users variable physiological 
factors to determine to determine if they are stressed it is old and well known in 
biological science that when someone is confronted their body engages in fight or flight 
preparations. Sensors to detect physiological symptoms like heart rates are old and 
well known in the art of monitoring physiological data. Therefore it would have been 
obvious to a user of ordinary skill in the art at the time the invention was made to detect 
fight or flight symptoms along with a biometric identifier as a biometric identifier- 
emergency as a discrete identifier of a duress transaction. 

As per claim 7 Zingher teaches: 

The method as recited in claim 6, wherein said biometric security access device 
includes a device that can measure at least one voice characteristic. (See Zingher 
paragraph 0007. A voiceprint checks all of the characteristics of a voice sample.) 

As per claim 8 Zingher teaches: 
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The method as recited in claim 7, wherein said variable biometric input includes a 
function based on the inflection of a voice. (See Zingher paragraph 0007. A voiceprint 
checks all of the characteristics of a voice sample an inflection is just a change in 
frequency which is one of the characteristics displayed by a voiceprint.) 

As per claim 9 Zingher teaches: 

The method as recited in claim 8, wherein said variable biometric input includes a 
function based on frequency. (See Zingher paragraph 0007. A voiceprint checks all of 
the characteristics of a voice sample an inflection is just a change in frequency which is 
one of the characteristics displayed by a voiceprint. See Zingher paragraph 0045. 
Rapid eye blinking is a measure of the frequency of the eye blinking.) 

As per claim 1 0 Zingher teaches: 

The method as recited in claim 6, wherein said biometric security access device 
includes a retinal scan. (See Zingher paragraph 0007.) 
As per claims 1 1 and 12 Zingher teaches: 

The method as recited in claim 10, wherein said at least one variable biometric 
input is related to at least one optical characteristic. (See Zingher paragraph 0007. Iris 
scans.) 

While Zingher does not explicitly teach detecting a users variable physiological 
factors to determine to determine if they are stressed it is old and well known in 
biological science that when someone is confronted their body engages in fight or flight 
preparations among which are the eyes dilating. It is old and well known in the art that 
iris scanners can detect the inner and outer diameters of the iris which is what is 
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needed to determine dilation level. Therefore it would have been obvious to a user of 
ordinary skill in the art at the time the invention was made to detect fight or flight 
symptoms such as eye dilation along with a biometric identifier such as an iris scan as a 
biometric identifier-emergency as a discrete identifier of a duress transaction. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure: 

• The Color Textbook of Histology teaches that the preparations for fight or flight 
are increasing respiration, blood pressure, heart rate, and blood flow to the 
skeletal muscles, dilating pupils of the eye, and generally slowing down visceral 
function. 

• Lubell et al. (U.S. Patent 4,566,461) teaches small sensors for detecting heart 
rate. 

• Ito (U.S. Patent 6,526,160 B1) teaches an iris scanner that detects the inner and 
outer diameters of the iris. 

7. Examiner's Note: The Examiner has cited particular columns and line numbers 
in the references as applied to the claims for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
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of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

8. Any inquiry concerning this communication from the examiner should be directed 
to Scott S. Trotter, whose telephone number is 571-272-7366. The examiner can 
normally be reached on 8:30 AM - 5:00 PM, M-F. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell, can be reached on 571-272-6712. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

1 1 . The fax phone number for the organization where this application or proceeding 
is assigned are as follows: 

(571) 273-8300 (Official Communications; including After Final 

Communications labeled "BOX AF") 
(571 ) 273-6705 (Draft Communications) 



Scott Trotter 
9/1/2007 



